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KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

October 21,2015 

Ms. Me ie Bybee 
.. ~aminis rative Assistant 

Somerve County Sheriff s Office 
P.O. Box 268 
Glen Rose; Texas 76043 

Dear Ms. Bybee: 

OR2015-22120 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 584017. 

The Somervell County Sheriff's Office (the "sheriff's office") received a request for several 
categories of information pertaining to a named individual and a specified case. We 
understand you have released some information with redactions made pursuant to 5 52 .147 (b ) 
of the Government Code. I You claim the submitted information is excepted from disclosure 
under section 552.101 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. We have also received and considered 

- comments from-the requestor.2 See Gov't Code § 552.304 (pemiitting interested third party 
to submit to attorney general reasons why requested information should or should not be 
released). 

ISection 552. I 47(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from this 
office. See Gov't Code § 552.14 7(b). 

2Although the requestor asserts the sheriffs office did not comply with section 552.30 I (e) of the 
Government Code, because section 552.10 I of the Government Code can provide a compelling reason to 
overcome the presumption of openness, we will consider the applicability of this exception to the submitted 
information. See Gov't Code § 552.301 (b), (e); see a/so id §§ 552.007, .302, .352. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Section 552.101 of the Government Code encompasses the doctrine of common
law privacy, which protects information if (1) the information contains highly intimate or 
embarrassing facts, the publication of which would be highly objectionable to a reasonable 
person, and (2) the information is not oflegitimate concern to the public. Indus. Found. v. 
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the 
applicability of common-law privacy, both elements of this test must be established. Id. 
at 681-82. Types of information considered highly intimate or embarrassing by the Texas 
Supreme Court are delineated in Industrial Foundation. Id. at 683. This office has also 
found that personal financial information not relating to a financial transaction between an 
individual and a governmental body is generally intimate or embarrassing. See generally 
Open Records Decision Nos. 523 (1989) (common-law privacy protects credit reports, 
financial statements, and other personal financial information), 373 (1983) (sources of 
income not related to financial transaction between individual and governmental body 
protected under common-law privacy). Additionally, this office has concluded some kinds 
of medical information are generally highly intimate or embarrassing. See Open Records 
Decision No. 455 (1987). 

Further, the submitted information contains the date of birth of a member ofthe public. In 
considering whether a public citizen's date of birth is private, the Third Court of Appeals 
looked to the supreme court's rationale in Texas Comptroller of Public Accounts v. Attorney 
General qf Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City <?f Dallas, 
No.03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.-Austin May 22,2015, pet. 
denied) (mem. op.). The supreme court concluded public employees' dates of birth are 
private under section 552.102 of the Government Code because the employees' privacy 
interest substantially outweighed the negligible public interest in disclosure.3 Texas 
Comptroller, 354 S.W.3d at 347-48. Based on Texas Comptroller, the court of appeals 
concluded the privacy rights of public employees apply equally to public citizens, and thus, 
public citizens' dates of birth are also protected by common-law privacy pursuant to 
section 552.101. City of Dallas, 2015 WL 3394061, at *3. 

Generally, only highly intimate information implicating the privacy of an individual is 
withheld under section 552.101 of the Government Code in conjunction with common-law 
privacy. However, in certain instances, where it is demonstrated the requestor knows the 
identity of the individual involved, as well as the nature of certain incidents, the entire report 
must be withheld to protect the individual's privacy. In this instance, although you seek to 
withhold the entirety of the submitted information under section 552.101 in conjunction with 
common-law privacy, we find this is not a situation in which the entirety of the information 
at issue must be withheld on the basis of common-law privacy. However, we find the 

3Section 552.1 02(a) excepts from disclosure "information in a personnel file, the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code § 552.I02(a). 








